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Community Services Act 2007
Part 3

Guidelines – Approved Service Provider System

These guidelines are designed to assist you to better understand the Approved Service Provider system established under the Community Services Act 2007 and to complete the forms associated with the system.

PART – 1 Overview of Approved Service Provider System
1.1 Introduction

The Community Services Act 2007 (the CSA) is administered by the Department of Communities.  The main objective of the CSA is to help build sustainable communities by facilitating access by Queenslanders to community services.  The guiding principles of the CSA recognise the importance of sustainable communities and the availability of safe, responsive and accountable quality community services. See attachment one for the guiding principles of the CSA.
The CSA introduces a service provider approval system that is designed to ensure that service providers are financially and organisationally viable and have the capacity, within resources, to successfully provide services that are consistent with the objects and guiding principles of the CSA.

1.2 Who is a service provider?

A service provider is a corporation, other than the State that provides, or intends to provide community services.  A service provider may be a local government.

It is immaterial whether the community services are, or are to be, provided with the intention of making a profit.

1.3 Why does a service provider need to be approved?

A service provider needs to become an Approved Service Provider in order to be eligible to receive assistance from the Department of Communities for providing community services.  However, a service provider does not have to be approved to receive assistance that is funding provided on a one-off basis. 

1.4 Does being an Approved Service Provider guarantee that the service provider will receive funding or other assistance?

No, being an Approved Service Provider does not automatically guarantee funding or other assistance.  Organisations are still required to make applications for assistance and be deemed meritorious and approved through the usual funding processes.

The Department of Communities generally makes assistance available for the provision of community services via funding opportunities which are advertised on the department’s website at www.communities.qld.gov.au and in newspapers and other publications.

1.5 Who can approve a service provider?

The CSA provides that the chief executive (Director-General), or delegate, Department of Communities, may approve a service provider as being an Approved Service Provider.  This role has been delegated by the Director-General to the Deputy Director-General.

1.6 How does a service provider apply for approval?

A service provider wishing to apply to become an Approved Service Provider must complete the Application for Approval Form (ASP1-1). See Part 2 of these guidelines for further information. Refer also to the Department of Communities’ website http://www.communities.qld.gov.au.
1.7 How is the application assessed?

The Director-General (or delegate) may approve a service provider as an Approved Service Provider only if satisfied that the approval is consistent with the object of the CSA and the guiding principles.  In deciding the application, the Director-General (or delegate) will consider a number of factors.  These include:

· How the service provider conducts (or proposes to conduct) its operations;

· The service provider’s record of financial management;

· The service provider’s Strategic or Business or Operational Plan;

· How the service provider meets (or intends to meet) the standards that are applicable to the provision of community services; and

· The service provider’s appropriate corporate governance.

1.8 Are there any occasions when a service provider will not need to apply for approval?

Yes.  A service provider will not need to apply for approval if at the date of commencement of the CSA, the service provider was deemed to be an Approved Service Provider through the transitional provisions in the CSA.  Organisations automatically deemed approved will be in receipt of correspondence from the department confirming their status and citing their Approved Service Provider number.

Also, a service provider does not need to be an Approved Service Provider if they are applying for funding provided on a one-off basis.
1.9 Do I have to apply for approval before I can receive funding or other assistance from the Department of Communities?

A service provider must be approved before they are eligible to receive funding or other assistance from the department.  

However, as in question 1.8 above, a service provider does not need to be an Approved Service Provider if they are applying for funding provided on a one-off basis.

1.10 Do I have to apply for approval every time I wish to apply for funding or other assistance from the Department of Communities?

No.  Once a service provider is approved as an Approved Service Provider the approval remains in force unless it is cancelled.  Cancellation can be through an application made by the service provider in the approved form, or by the department, without application.  Refer to Part 4 of these guidelines for further details on cancellation of approval.   Also see 2.4 regarding providing details of changes after approval.
PART – 2 Applying for approval
2.1 How will the department process the application for approval?

All applications are screened prior to any assessment being made.  This checking process is to ensure that the application is on the correct form and that all information and documentation is present to enable a decision regarding approval to be made. 

If the application is found to be on the incorrect form or incomplete the department will: 

· return the application and ask the service provider to re-submit it; and/or 

· advise what information and/or documentation is required.

If the application is found to be complete the department will:

· Acknowledge receipt of the application in writing; 

· Assess the application; and
· Advise the decision regarding approval within 90 days of receipt of the complete application.

2.2 How will a service provider be advised that the application for approval has been successful?

All decisions made will be provided in writing and will be forwarded to the service provider.

The written advice will acknowledge a service provider as an Approved Service Provider and the department will allocate a unique Approved Service Provider number.

2.3 How long will the service provider approval process take?

A decision on the application for approved service provider will be made within 90 days after receiving the application and any other required information.
2.4 How long does approval of a service provider remain in force?

The approval remains in force unless it is cancelled under the CSA (sections 18-21).   Also refer to Part 4 of these guidelines for further details on cancellation of approval.

2.5 Does an Approved Service Provider need to provide details of changes in circumstances after approval?

Yes. An Approved Service Provider must notify the department, in the approved form (Form ASP1-2), of any of the following matters within 30 days after becoming aware of the matter, unless the Approved Service Provider has a reasonable excuse. (Refer to the Department of Communities website http://www.communities.qld.gov.au)
· The service provider’s address changes.
· For an association incorporated under the Associations Incorporations Act 1981 that:

· An application to the Supreme Court has been made for the association to be wound-up; or

· A general meeting has been called to consider the winding-up of the association; or

· The association’s incorporation has been cancelled.

· For a cooperative incorporated under the Cooperatives Act 1997 that action has been started to:

· Wind-up or deregister;

· Appoint an administrator to conduct the affairs of the cooperative.

· For a local government authority – a regulation has been made under the Local Government Act 1993 dissolving the local government.
· For another corporation – the corporation is under external administration under the Corporations Act or a similar law of a foreign jurisdiction.

2.6 Can a service provider have a decision regarding non-approval reviewed?

Yes. A decision to refuse approval of a service provider is a reviewable decision under the CSA. A service provider has 28 days from receipt of the notice of the refusal of approval to apply for a review of the decision.   Also refer to Part 5 of these guidelines for further details on reviewable decisions.
PART – 3 Submitting the application

3.1 Submitting an application for approval
Applications for approval are to be on the approved form (ASP1-1), marked PRIVATE AND CONFIDENTIAL and forwarded to the Department at the address provided on the form.
Please do not submit applications by facsimile or email or on a computer disk as they will not be accepted.
3.2 Application must be complete

The Department of Communities requires that all applications by service providers to become approved must be complete.  A completed application is one that:

· Provides responses to all relevant questions;
· Attaches all required documentation to enable a decision to be made;
· Is signed by an authorised person; and
· Is submitted in its entirety (all parts of the application form).
3.3 Acknowledgement of receipt of the application

The Department of Communities will acknowledge receipt in writing of all complete applications.  Applications that are deemed incomplete will be returned to the applicant for completion and must be resubmitted.

3.4 Timeframe for decision

The CSA provides that within 90 days of receiving the complete application the Director-General (or delegate) must decide the application and give notice of the decision.

The 90 days commence from the date the department receives the complete application (refer to 3.2 above).

3.5 Cost

There is no application fee for this process.

The Department of Communities will not be liable to any applicant for any costs, losses or expenses incurred by the applicant in preparing the application for approval or in respect of any discussions, negotiations or enquires or any work undertaken by any applicant.

The department reserves the right to amend or alter the application processes without advance notice.
PART 4 -  Cancellation of Approval

There are three different situations where approval may be cancelled.

4.1 Application for cancellation of approval

An Approved Service Provider may apply, under section 18 of the CSA for cancellation of its approval as an Approved Service Provider.  The application must be in the approved form (Form ASP1-3) and the Approved Service Provider must provide any other relevant information reasonably required to decide the application. (Refer to the Department of Communities website http://www.communities.qld.gov.au..... )
The department will notify the applicant of the decision within 45 days after receiving the application and any other required information.

The application will be granted if there is no Service Agreement in force and it is unlikely that action will be taken to enforce compliance by the service provider with the Act.

Please note: the service provider may be required to take stated action, such as for example, return of unspent funds, before granting the application.

4.2 Cancellation of approval without application

The CSA provides that the Director-General (or delegate) may cancel the approval of an Approved Service Provider, even though no application has been made (section 20). This will occur if:

· There is no service agreement in force with the service provider; and

· The Director-General (or delegate) is satisfied it is unlikely either of the following will happen;

· Action will be taken to enforce compliance by the service provider with the Act;
· Assistance, or further assistance, will be given to the service provider under the Act.

Before cancelling the approval, the Director-General (or delegate) will give the service provider notice: 

· Stating that the Director-General (or delegate) proposes to cancel the approval; and
· Stating the reasons for the proposed cancellation; and
· Inviting the service provider to give a written response within a stated timeframe (at least 45 days).

Any written response received from the service provider within the stated time will be considered before a decision is made to cancel the approval.   A notice of the decision will be provided to the Service Provider.   
4.3 Cancellation of approval if Approved Service Provider no longer exists

The Director-General (or delegate) will cancel the approval of an Approved Service Provider if it no longer exists.

PART 5 – Reviewable decisions

A number of decisions under the Community Services Act 2007 are reviewable decisions. The table below shows the reviewable decisions that are relevant to the Approved Service provider system.
	Reviewable decision
	Interested person (who may seek review)

	To refuse approval as an Approved Service Provider – (s 16(1))

	Applicant for approval as an Approved Service Provider

	To refuse to cancel approval as an Approved Service Provider – (s19(1))
	Approved service provider



	To cancel approval as an Approved Service Provider – (s 20(1))
	Approved service provider


When one of the above decisions is made the service provider will be immediately advised by a notice of the decision.  The notice will state:

· The decision; 

· The reasons for the decision; 
· That the service provider has 28 days, after receiving the notice, to apply for a review of the decision; 
· The process for applying for the review; and
· That if the interested person applies for a review of the decision and the matter is not resolved on the review, that the interested person may appeal against the decision on review to the Commercial and Consumer Tribunal.
5.1 Applying for a review of a decision.

An application for a review of a decision must be on the approved form (Form ASP1-4) and supported by enough information to enable the Director-General to decide the application. (Refer to the Department of Communities website http://www.communities.qld.gov.au)

The Director-General will within 28 days after receiving the application review the original decision and make a decision (the review decision).

The service provider will be advised in writing of the decision and the reasons for the review decision, which will either;

· confirm the original decision;

· amend the original decision; or

· substitute another decision for the original decision.

However, if the Director-General does not decide the application within 28 days after receiving it, the Director-General is taken to have made a review decision confirming the original decision.

5.2 Can a Service Provider appeal a review decision?

Yes.  Where the matter is unable to be resolved on review the service provider may appeal to the Commercial and Consumer Tribunal (established under the Commercial and Consumer Tribunal Act 2003) against the review decision within 28 days after receiving the notice.  The notice will advise how the interested person may appeal. 
Where the Director-General has not provided a decision notice within 28 days after receiving the application, the Director-General is taken to have made a review decision confirming the original decision and the service provider may appeal against the decision to the tribunal. 

5.3 Are there any other reviewable decisions under the CSA?

Yes, there are two other reviewable decisions:

· The decision to suspend or stop assistance to a funded service provider for not complying with a compliance notice; and 

· The decision to appoint an interim manager for a funded service provider.

See attachment two for a list of all reviewable decisions. 
PART 6 - Attachments

Attachment 1

Main object and guiding principles of the CSA

The main object of the Community Services Act 2007 is to help build sustainable communities by facilitating access by Queensland to community services.

The main object is achieved mainly by – 
· the department giving financial and other assistance to service providers providing community services; and
· regulating community services provided with the financial or other assistance to ensure the standard and accountability of the services; and

· providing for compliance with the Act to be monitored and enforced.

The Act will be administered in a way that has sufficient regard to the following principles:

· A community is sustainable if it is socially, culturally and economically diverse, cohesive, inclusive, active, resilient and adaptable and has access to appropriate services, infrastructure and amenities.
· The availability of sustainable, quality, safe, responsive and accountable community services enhances the quality of life of people living in the community, and contributes to the wellbeing of the community, by enabling people to participate in its social and economic life.
· The provision of community services by service providers delivers significant social and other benefits for individuals, families and communities by building on community strengths, providing flexibility, facilitating innovation and bringing local resources together.
· The department and service providers should work together to meet common aims in a way that recognises each entity’s autonomy, contributions and accountabilities.
· The department’s support for community services should:
· build capacity and promote best practice in the governance and delivery of community services; and

· be integrated, as far as is reasonably practicable, with the provision of other relevant services.
· Community services should be provided in a way that:

· responds to the diverse and changing needs of individuals, families and communities; and

· has appropriate regard to local and regional differences, cultural diversity, Aboriginal tradition and Island custom and the disadvantage historically experienced by indigenous communities; and

· builds partnerships across all levels of government and with communities; and

· facilitates choice, maximises participation, encourages self-help and promotes voluntary effort; and

· respects the rights and responsibilities of individuals, families and communities; and

· fosters the dignity and independence of individuals, especially the most vulnerable; and

· takes account of individuals, families and communities in greatest need.
· The needs, views, interests and priorities of users of community services, community members, elected and other representatives of the community and service providers, should be taken into account;

· by the department in developing policy and delivering programs and services for community services; and

· by service providers in delivering community services.
Attachment 2
	List of Reviewable Decisions under the Community Services Act 2007 – Section 92 


	Interested person


	Reviewable decision

	applicant for approval as an Approved Service Provider
	to refuse approval as an Approved Service Provider (s 16(1))

	Approved Service Provider
	to refuse to cancel approval as an Approved Service Provider (s 19(1))

	Approved Service Provider
	to cancel approval as an Approved Service Provider (s 20(1))

	funded service provider whose assistance is suspended or stopped
	to suspend or stop assistance to a funded service provider for not complying with a compliance notice (s 32(8))

	funded service provider for which an interim manager is appointed
	to appoint an interim manager for a funded service provider (s 69)
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